CHANGES TO THE OVERTIME RATE 



August 6, 2004

Public Law 108-136 amended the overtime pay cap provisions that apply to employees covered by Title 5 of the United States Code [5 U.S.C. 5542(a)(2)].  This particular pay regulation sets the overtime rate of pay for employees whose basic pay is at a rate which exceeds the minimum rate of basic pay for a GS-10 employee.  (See the actual cite below.)  The amendment (PL 108-136) essentially changes the overtime computation rules for employees who are exempt from the provisions of the Fair Labor Standards Act (FLSA).  While both Federal Aviation Administration (FAA) and Transportation Security Administration (TSA) employees are not covered by this particular section of Title 5, both agencies are adopting the same provisions so that overtime computations for their employees remain consistent with other Federal employees.  This change is effective November 24, 2003, the second week of pay period 03-25, for all agencies paid by the payroll system (CUPS) except the Transportation Security Administration (TSA).   The change for TSA employees will be effective July 25, 2004 (pay period 04-17); therefore, no retroactive adjustments are required for TSA employees. 

Employees are eligible if they meet the following criteria:

· Their overtime hourly rate is less than their regular hourly rate 

(To determine your hourly rates, see your Statement of Earnings and Leave, top line, under “Regular” and “OT-Norm”.)

· Their FLSA code = “E” (Exempt) 

(To determine your code, see your Statement of Earnings & Leave, top line, under “FL”.)

· They are not eligible for the True Time and One Half overtime rate

(To determine if you are eligible for True Time, see your Statement of Earnings & Leave, top line, under “OT-True”.  If there is no value reflected, you are not eligible.)

· They earned overtime and/or comp time during the affected pay periods

(To determine if you earned overtime and/or comp during pay period 03-25 through 04-16, see your Statement of Earnings and Leave for the pay period in question.)

The appropriate changes have been made in the payroll system to accurately compute overtime and comp time rates and will be implemented for pay period 04-17, pay date August 17, 2004.  Additionally, we have systematically created the appropriate retroactive adjustments for most affected employees.   Any retroactive adjustments created by the system will be reflected on the employee’s Statement of Earnings and Leave (SEL) for pay period 04-17.

If you are considered eligible for this change and you don’t see adjustments on your SEL for pay period 04-17, the system could not create retroactive adjustments because of one of the circumstances listed below.  We have identified these employees and have provided lists to the payroll offices in Oklahoma City and Atlanta to assist in the manual entry of these adjustments.  

· Employees who were inactive (separated) as of  pay period 04-16.   No adjustments have been created for any pay period for these employees. 

· Employees who may have changed agencies or regions as of pay period 04-16.  No adjustments have been created for any pay period for these employees.  
· Employees who worked overtime or comp time in the second week of pay period 03-25.  No adjustments have been created for the second week of pay period 03-25; however, adjustments have been created for pay periods 03-26 through 04-16.  

Payroll technicians will research the payroll records for these employees and enter manual pay adjustments in a subsequent pay period to ensure they are compensated at the new rate as required by this Public Law.  However, due to the volume of employees involved, this process may take some time.  Continue to watch your SEL for these adjustments.

If you have further questions, please contact your servicing payroll office.

5 U.S.C. 5542(a)(2) 
For an employee whose basic pay is at a rate which exceeds the minimum rate of basic pay for GS-10 (including any applicable locality-based comparability payment under section 5304 or similar provision of law and any applicable special rate of pay under section 5305 or similar provision of law), the overtime hourly rate of pay is an amount equal to one and one-half times the hourly rate of the minimum rate of basic pay for GS-10 (including any applicable locality-based comparability payment under section 5304 or similar provision of law and any applicable special rate of pay under section 5305 or similar provision of law), and all that amount is premium pay. 
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